He COOTBECTCTBYIHOIIIMM KOHCTI/ITyIIl/Il/I P® NMPpU3HAH NMOPAAOK CHATHSA 3allpeTa Ha
BbI€3/1 HCCOBCPIICHHOJECTHETO 3a pyﬁem, HAJI0KeHHBIH OJHMM U3 pozmTe.ﬂeﬁ

Konctutynmonnsiii Cyn P® B cBoeM mnocranoBieHuH oT 25.06.2020 Ne 29-I1
MPU3HAJ 4acTh mepByro cratbu 21 @PenepanbHOro 3akoHa "O mopsake Bwle3ga M3
Poccuiickoit ®enepanuu u Bbe3aa B Poccuiickyto denepannio” HE COOTBETCTBYIOLIEH
Koncturyuuun P® B TOil Mepe, B KakOW IO CMBICITY, MPUIABAEMOMY JAHHOW HOpPME
IIPAaBOIIPUMEHUTENIBHON IIPAaKTUKOM, OHA, JOIyCKas penieHue CyaoM BoOIpoca O
BO3MOXKHOCTH BbI€3]1a HECOBEPILIEHHOJIETHETO 3a Mpeenbl PO B conmpoBOXACHUN OJHOTO
U3 POJUTENEN JUILb B OTHOIIEHUH KOHKPETHOM MOe3KU (B ONpeAesieHHOE roCyAapCTBO
W B OINpeAeNieHHbId mepuon) W TeM Oosee JEHCTBYS B CHCTEME IPaBOBOIO
pEryIMpoBaHusl, HCKIIIOYAIOLIETr0 PelIeHrne 3TOro BOIpoca BO BHECYAeOHOM Mpolieaype B
cily4ae TIOCTHKEHUS POJIUTENSIMU B3aMMHOT'O COTJIacusl, B TIOJIHOM Mepe MPUMEHSIETCS U K
TOMY U3 pOAMTENEH, C KOTOPhIM Ha 3aKOHHBIX OCHOBAHHSIX IMOCTOSHHO IPOKHUBAET
peOEHOK U KOTOPBIN paHee B YCTAaHOBJIEHHOM MPOIIEAYyPE 3asBUJI O CBOEM HECOTJIACHH Ha
TaKOU BEIE3I.

Koncruryumonnsii Cyn P® ykazam, 9To cyq HE MOXKET OBITH JIMIIEH
BO3MOXHOCTH - KOTJa Ha OTMEHE HAJIO)KEHHOI'O0 B aJMUHHUCTPATUBHOW Mpolexype
HEKOHKPETU3UPOBAHHOTO 3allpeTa Ha BbI€3] HACTAMBAET TOT U3 POJUTENIECH, C KOTOPHIM
Ha 3aKOHHBIX OCHOBAHHSX TOCTOSIHHO TPOXXHMBAET HECOBEPIICHHOJETHUN W KOTOPBIMA
MpeICTaBUI JI0OKa3aTeIbCTBA TOrO, YTO COXPAHEHHE B CHJIE ITOTO 3ampeTa B IMOJHOM
o0bemMe He OTBeuaeT OoJIbIlle HHTEpecaM caMoro pedeHKa, - CHATh 3TOT 3alpeT He TOJIbKO
B OTHOILIEHUU OTAEIHHOM MOEe3JKH (B KOHKPETHOE TOCYJapCTBO U B OINpEesIeHHbIN
nepuo), Ho U 60see MUPOKUM 00pa3oM (BILIOTH J0 MOJTHOW €ro OTMEHBI).

B mporuBHOM ciydyae HeCcOpa3MEpHO OIPAaHWYMBAETCS B  BO3MOYKHOCTHU
NEPEBIKEHUSI U TOT U3 POAUTENCH, ¢ KOTOPHIM MPOXKUBAET peOECHOK, OCOOEHHO €Ccliu
NOTPEOHOCTh B BbIE3/I€ BO3HUKAET Yy HErO CAMOT0O B CBS3U C JICUEHUEM, BBIIIOJIHEHHUEM
TPYIOBBIX (CIy>K€OHBIX) O0O0S3aHHOCTEH, MPEANPUHUMATENBCKON JESTEIBHOCTHIO, C
OPOYUMH  O0OCTOSITEIBCTBAMHU, BBIHYKIAIOIIUMU O€30TIAraTeibHO IOCETUTh JPYTYIO
CTpaHy, TIIOCKOJbKY B JTOM CJIy4ae OH CTaBUTCA TIiepell BBIOOPOM: peasn30BaTh
KOHCTUTYLIMOHHOE TMpaBO (SBIAIOIIEECS OJHOBPEMEHHO U €ro OO0sS3aHHOCTHIO)
3a00TUTHCS 0 peOEHKE WK K€ MHbIE MPUHAJIeKAIINE EMy OCHOBOIIOJIAratolie npaBa u
CBOOO/IBI.

Cya Ttaxke OTMETHJ H30BITOYHO OTPAHHYUTENBHBIM XapakTep YacTH MEpBOM
cratbu 21 ®depepanbHoro 3akoHa "O mopsake Bbie3na U3 Poccuiickoin denepauuu u
Bbe3na B Poccuiickyto @enepanuio”, He mpelycMaTpUBalOlIe BHECYA€OHOTO MOpsiaKa
peuieHus BOIpoca O BO3MOXXHOCTH BbI€3/1a HECOBEPIIECHHOJIETHETO 3a mpefensl PO B
cily4ae OTCYTCTBHS CHiopa 00 3TOM MEXAY €ro POIUTENSIMH, OAWH U3 KOTOPBIX paHee B
YCTaHOBJICHHOM MOPSIIKE 3asiBUJI O CBOEM HECOTJIaCUU HA TaKOW BBIC3].

®enepalbHOMY 3aKOHOJATEII0 HAJJICKUT BHECTH B JCICTBYIOIEE IPaBOBOE
peryJiMpoBaHre W3MEHEHUs, HAllpaBJICHHbIE HA COBEPIICHCTBOBAHMUE MOPSIIKA PELICHUS
BOIIPOCA O BO3MOXKHOCTH BbI€3JJa HECOBEPLICHHOJIETHETO 3a Impenensl PO B
COIIPOBOKJIEHUH OJJHOTO U3 POAUTEIEH.



